
::::::: IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) :::::: 

TINSUKIA: ASSAM

C.R CASE NO: 74  C   OF 2015

U/ Sec 500 OF IPC

NARAYAN MUNSHI

S/O: LATE MANOSH MOHON MUNSHI

ADDRESS: ANADA NAGAR, RAJ ALI ROAD

P.S.TINSUKIA, DIST: TINSUKIA, ASSAM

.……… COMPLAINANT 

-Vs.-

NILIMA DAS

D/O: LATE NARENDRA CH. DAS

W/O: SRI NARAYAN MUNSHI

ADDRESS: LIMBUGURI ROAD, GUIJAN

P.S.TINSUKIA, DIST: TINSUKIA, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),

TINSUKIA

FOR THE COMPLAINANT:  Mr. SWAPAN DEB, LEARNED COUNSEL

FOR THE ACCUSED: Mr. S. HUSSAIN, LEARNED COUNSEL

OFFENCE EXPLAINED ON:   25/01/2016

EVIDENCE RECORDED ON: 27/12/2017

ARGUMENT HEARD ON: 03/01/2018  

JUDGMENT DELIVERED ON: 05/01/2018

JUDGMENT:

1. The  prosecution  in  this  case  had  its  genesis  with  the  lodging  of  the

complaint before the Hon’ble CHIEF JUDICIAL MAGISTRATE, TINSUKIA by

the  complainant  wherein  the  complainant  has  alleged  that  she  was

married with the accused person on 29/11/12 as per Hindu customs and
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started living with her husband at her matrimonial home and thereby they

shifted to ANANDA NAGAR as their permanent residence. After few days of

her marriage the accused started to quarrel with the informant, his widow

mother  &  with  two  unmarried  sisters  on  simple  matters.  The  accused

person had used filthy language against the complainant and his widow

mother and two unmarried sisters. The accused wanted to live separately

and thereby also  threatened to  commit  suicide  and had threatened to

implicate entire family in a false case. The accused person also demanded

money from the complainant as she was well aware that the complainant

is  a  private  tutor  and  yet  he  had demanded Rs.  8/10  lakhs  from him

without any reason and if the complainant pays the sum the accused will

sign  the divorce  papers.  The accused person on 25/05/14 in  the early

morning left the house of the complainant after having a quarrel with him,

his  widow  mother  and  two  unmarried  sisters  by  her  raised  voice  and

thereby took all her gold ornaments which was gifted by her father along

with ring & gold chain & other items etc. along with RINA DAS. A FIR was

lodged by the complainant and thereby the complainant filed divorce case

against  the  accused  i.e.  T.S.  CASE  NO.  48/2015  and  subsequently  the

accused person also filed CR case no. 52/15, CR CASE NO. 17M/15 and this

cases were pending before the court of Hon’ble ADDL. CJM, TINSUKIA. 
2. Later  on,  the  complainant  saw  that  certain  valuable  articles  including

jewelry, cash etc. were found missing from the Almirah of the complainant

and  the  keys  were  kept  in  the  custody  of  the  accused  person  and  a

schedule  has  been  submitted  in  this  case.  The  accused  person  had

misappropriated  the  property  of  the  complainant  and  thereby  has

breached  the  trust  of  her  husband  i.e.  the  complainant  which  was

entrusted to her custody. The complainant is a private tutor and it is his

only source of income and the accused person had defamed him in the

society  and  the  accused  had  spread  that  the  complainant  is  a

“PROFESSIONAL MONEY LENDER” and thereby he has been defamed in the

society. Finally, the complainant lodged this case. 

3. My learned predecessor upon receipt of the complaint and after perusal of

the same had transferred the case record  to the court  of  Honble  CJM,

TINSUKIA as the other cases amongst  the parties were pending in  the

court  of  Hon’ble  ADDL.  CJM,  TINSUKIA.  Thereby,  the  case  record  was

transferred to the court of HON’BLE ADDL. CJM, TINSUKIA by the Honble
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CJM, TINSUKIA.  After  receiving the case record the then Hon’ble  ADDL.

CJM, TINSUKIA had examined the complainant U/S 200 of CrPC as well as

the other  witnesses and after  finding a “prima facie”  case against  the

accused person NILIMA DAS u/sec 500 of IPC the then Hon’ble ADDL. CJM,

TINSUKIA had issued summons against the accused person. 

4. The accused person appeared before the court and she was allowed to go

on bail. In this case, the copies of the relevant were furnished to the other

side by my learned predecessor and thereby the offences were read over

and explained to the accused NILIMA DAS to which she had pleaded not

guilty and claimed to be tried.

5. In this case the complainant has adduced evidence of as many as one PW

to prove the case. After close of complainant’s evidence, statement of the

accused  person  u/s  313  CrPC  is  hereby  dispensed  with.  The  defence

doesn’t want to adduce evidence from their side.

6. After hearing both sides the following is decided as point of determination

in the above case.

POINT OF DETERMINATION

POINT OF DETERMINATION NO.1:

Whether the accused person had used words either  spoken or

intended to be read, or by signs or by visible representations, or

has  made  or  published  any  imputation  concerning  the

complainant with an intent to harm, or knowing or having reason

to believe that such imputation will harm, the reputation of the

complainant and thereby had defamed the complainant whereby

he is private tutor and by showing him to be a professional money

lender and thereby had committed an offence punishable u/sec

500 of IPC? 

Discussion, Decision and Reasons there on: 

7. I have perused the evidence of PW in a very careful manner and it appears

that the offence alleged against the accused person is under section 500

of IPC. 

8. PW-1 in his evidence has deposed that he is the complainant of this case.

He knows the accused person. Now both the parties have amicably settled
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the matter and he doesn’t want to proceed with this case. EXT 1 IS THE

COMPLAINT APPLICATION, EXT 1(1), 1(2), 1(3), 1(4), 1(5), 1(6), 1(7) & 1(8)

are his signatures. This is what he has to say.

9. The learned defence counsel had declined to cross examine PW1. 

10.On perusal  of  the evidence of  PW1 it  appears that  the case has been

amicably settled between the complainant and the accused person and he

doesn’t want to proceed with this case. The prosecution has also failed to

bring out the ingredients of section 500 of IPC. 

11. The  golden  rule  that  runs  through  the  web  of  civilized  criminal

jurisprudence is that an accused is presumed to be innocent unless he is

found guilty of the charged offence. Presumption of innocence is a human

right as envisaged under Art.14 (2) of the International Covenant on Civil

and Political Rights 1966. Art.11(1) of the Universal Declaration of Human

Rights 1948 also provides that any charged with penal offences has a right

to be presumed innocent until proved guilty according to law in a public

trial at which he has had all the guarantees necessary for his defence.
12. In the case of  V. D. Jhingan Vs. State of Uttar Pradesh AIR

1966 SC 1762 the hon’ble supreme court  has held that  It  is  also the

cardinal rule of our criminal jurisprudence that the burden in the web of

proof of an offence would always lies upon the prosecution to prove all the

facts constituting the ingredients beyond reasonable doubt. If there is any

reasonable doubt, the accused is entitled to the benefit of the reasonable

doubt. 
13. A person has, no doubt, a profound right not to be convicted of an

offence  which  is  not  established  by  the  evidential  standard  of  proof

beyond reasonable doubt.

14.In the light of the above discussion & reasons, I am of the opinion that the

complainant  has  failed  to  prove  the  case  against  the  accused  person

beyond  reasonable  doubt.  Hence,  the  accused  person  deserve  to  be

acquitted of the offences leveled against her u/Sec 500 of IPC.

ORDER

In view of the above discussions and reasons it is held that the

complainant has failed to prove the offences leveled against the

accused person & as such the accused person is hereby acquitted

of the offences leveled against him under section 500 of IPC  and

she is hereby set at liberty. 
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Make necessary entry in the Judgment register.
The bail bond of the accused person shall remain for 6 months in

view of section 437 A of CrPC.
Given under my hand and seal of this court on this the 5th day of

JANUARY, 2018 at Tinsukia Court. 

                                                                       

                                                           SALEH AHAMMAD

SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR),

                                                           TINSUKIA

APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: NARAYAN MUNSHI

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS:

EXT 1 IS THE FIR 

EXT 1(1), 1(2), 1(3), 1(4), 1(5), 1(6), 1(7) & 1(8) are the signatures of PW1

DEFENCE EXHIBITS:     NIL

                                                                  SALEH AHAMMAD

SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR),

                                                           TINSUKIA
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